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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
NICHOLAS JOHN HEARNE,
)
)
Defendant-Appellant.
)
______________________________)

NO. 48035-2020
ADA COUNTY NO. CR01-19-45299

APPELLANT’S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Nicholas John Hearne appeals from his judgment of conviction for trafficking in heroin.
Mr. Hearne pleaded guilty and the district court imposed a unified sentence of thirty-eight years,
with fifteen years determinate. Mr. Hearne appeals, and he asserts that the district court abused
its discretion by imposing an excessive sentence.
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Statement of the Facts & Course of Proceedings
On August 7, 2019, an officer with the Boise Police Department initiated a traffic stop on
a vehicle that did not have active taillights. (Presentence Investigation Report (hereinafter, PSI),
p.2.)1 The driver, Mr. Hearne, exited the vehicle and the officer reported smelling marijuana.
(PSI, p.2.) A subsequent search of Mr. Hearne’s backpack revealed drug paraphernalia as well
as marijuana, methamphetamine, and heroin. (PSI, p.3.) Mr. Hearne later admitted to travelling
to Spokane to purchase heroin, which he planned to sell. (PSI, p.3.)
Mr. Hearne was charged with trafficking in heroin in excess of 28 grams, possession of a
controlled substance, methamphetamine, and possession of drug paraphernalia. (R., p.25.) He
pleaded guilty to an amended charge of trafficking in heroin in excess of 7 grams. (R., pp.29;
31; 32.)

The district court imposed a sentence of thirty-eight years, with fifteen years

determinate. (R., p.52.) Mr. Hearne appealed. (R., p.60.) He asserts that the district court
abused its discretion by imposing an excessive sentence.

ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of thirty-eight years,
with fifteen years determinate, upon Mr. Hearne following his plea of guilty to trafficking in
heroin?

ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Thirty-Eight
Years, With Fifteen Years Determinate, Upon Mr. Hearne Following His Plea Of Guilty To
Trafficking In Heroin
“It is well-established that ‘[w]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
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The PSI begins on page 64 of the electronic file containing the confidential exhibits.
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sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)). Here, Mr. Hearne’s sentence does not exceed the statutory
maximum. See I.C. § 37-2732B(a)(6)(B)(maximum sentence of life, minimum sentence of ten
years). Accordingly, to show that the sentence imposed was unreasonable, Mr. Hearne “must
show that the sentence, in light of the governing criteria, is excessive under any reasonable view
of the facts.” State v. Strand, 137 Idaho 457, 460 (2002).
“‘Reasonableness’ of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.”

State v. Delling, 152 Idaho 122, 132 (2011).

Mr. Hearne asserts the district court abused its discretion by imposing an excessive sentence
under any reasonable view of the facts.
At the sentencing hearing, counsel for Mr. Hearne emphasized that Mr. Hearne
recognized his substance abuse addictions and the steps he had taken to overcome the addiction.
Counsel stated that Mr. Hearne had started using opiates around the age of
on to heroin around the age of

and moved

he had been an addict for over ten years. (Sent.

Tr., p.12, Ls.11-14.) Mr. Hearne did not think he would ever become a drug dealer, but as his
addiction grew, so did his depression, and “I believe that with his addiction and his depression,
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he didn’t really see any other way to try to continue his habit and support himself, and so that led
him to becoming a drug dealer.” (Sent. Tr., p.12, Ls.15-21.)
However, at the time of sentencing, Mr. Hearne was “clean and sober, and he has been
now for quite some time, [and] he feels awful for the choices he made.” (Sent. Tr., p.12, Ls.2224.) Mr. Hearne was not proud that he had been selling drugs and he regretted encouraging
others’ addictions. (Sent. Tr., p.12, Ls.22-25.)
Counsel stated that Mr. Hearne was smart, funny, and kind. (Sent. Tr., p.13, Ls.4-11.)
He knew that he was going to spent at least the next fifteen years in prison, but he was still
looking forward to the day he was released. 2 Mr. Hearne had done “very well in accepting that,”
had a great family support system, and “he knows that while he’s in prison, it will be there for
him; and when he gets out, they will be there for him.” (Sent. Tr., p.13, L.22 – p.14, L.5.)
Counsel emphasized that, more than incarceration, needed help for his addiction, and
“unfortunately, somewhere along the way, he got lost and just was never able to get the help that
he needed.” (Sent. Tr., p.14, Ls.16-22.)
Mr. Hearne addressed the district court at the sentencing hearing. He stated,
I’d just like to start by saying that I take full responsibility for my actions. I
understand that I’m here in front of you today because of the choices I made. I
regret my mistakes and how they’ve affected my loved ones and those close to
me, and how I have helped contribute to those struggling with addiction the same
way I have for nearly a decade.
I’d like to ask you to consider a fair sentence with regards to the minimum, of
course, so I can pay my debt to society, take advantage of this time to learn what I
can and grow as an individual and pass this while I still have the opportunity to
make something of my life.

2

The sentencing hearing was consolidated with another case in which Mr. Hearne pleaded guilty
to trafficking in heroin in excess of 28 grams, which carries a fifteen-year mandatory minimum.
(Sent. Tr., p.20, Ls.4-11.) The district court imposed fifteen years fixed in that case. (Sent.
Tr., p.20, Ls.4-11.)
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(Sent. Tr., p.15, Ls.11-24.)
Considering that Mr. Hearne accepted responsibility for his actions, expressed remorse,
acknowledged his addiction, had the support of his family, and had already become clean and
sober by the time of sentencing, he respectfully asserts that that district court abused its
discretion by imposing an excessive sentence.

CONCLUSION
Mr. Hearne respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 9th day of March, 2021.

/s/ Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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